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The Utah Division of Oil, Gas and Mining pivision) and Respondent ìTasatch

Mountain Excavating, Inc. (X7asatch Mountain) submit this Joint Motion fot Entry of,

Stipulated Order fot considetation by the Utah Board of Oil, Gas and Mining.

The Division and Wasatch Mountain have engaged in good-faith negotiations to

tesolve the mattet explained in the Division's Notice of Agency Action. As a tesult,

the patties have reached an agreement and tespectfully ask the Boatd to enter the

attached S tipulated Ordet.

In bdef, the Stipulated Order is somewhat similat to a "friendly forfeitute" 
^nd

resolves all outstanding issues in this case. Wasatch Mountain will convey to the

Division $10,000 in cash ot cash equivalent. The Division will accept that cash

settlement in satisfaction of the outstanding petmit fees, civil penalties, and
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reclamation liability at the Elite Rock-S7est mine site. The Division will then contract

for reclamaton at the mine site and deposit any rcrrraitrjlng money into the abandoned

mine fund.

Respectfully submitted on the 28th day of October,2015.
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Addresses Required @ Rale

Utah Boatd of Oil, Gas and Mining:
RulandJ Gill,Jr.
Chutman of the Boatd
Board of Oil, Gas and Mining
1594 !íest North Temple, Suite 3710
Salt Lake City, Utah 841,1,4-561,0

(801) s38-7200

Utah Division of Oil, Gas and Mining:

John R.Baza
Division Directot
Division of Oil, Gas and Mining
1594 West North Temple, Suite 3710
Salt Lake City, Utah 841,1,4-561.0

(801) 538-7200
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Certificate of Service

I ceti$r that I caused to be served the above Joint Motion for Entry of

Stipulated Order and [ptoposed] Stipulated Order to the following patties on the

28th day of October,201,5:

Bl email:

Mike Stout
Reed \X/arlaumont & Stout
405 South Main Steet, Suite 900

Salt Lake City, Utah 84111

E rn ai l: mike@rwsutahlaw. com

AttomelforBrelt Bryson dv lØasatch Moøntain

Excauating Inc.

Bl email:

James R. Blakesley

James R. Blakesley, PLLC
2595F,ast 3300 South
Salt Lake City, UT 841,09

E ru ai I: jim@blakesleylaw. com

Attornel for Mattbew R S hadk dY

RobertAurora Sþ,IJ,C

B1 enail:
Becþ Caranza
Chase Bank LegaI Depattrnent
P.O. Box 65541,5

Dallas, TX75265-541,5
E n ai I: becþ. catr anza@jpmchas e. com

B1 ernail:

Dianne Orcutt
Utah County Attotney's Office
100 E. Center Street
Ptovo, UT 84606
E m ai l: dtanneo@utahcounty. gov

4



BEFORE THE UT'{.H BOARD OF'OIL, G,{.S ,\ND MINING

In the matter of. reclamation at the Elite
Rock-!Øest mine, petmit no.
S/049 /050, operated by ìTasatch
Mountain Excavating, located
southwest of Elberta in the
southwestern Utah Counry Utah

Stipulated Order

Docket No. 2015-023
Cause No. 5/049/0050

In June, the Division of Oil, Gas and Mining Q)ivision) issued a Notice of Agency

.,\ction (1.{OAA) to ìTasatch Mountain Excavating fWasatch Mountain). The NO,{A sought

back permit fees and forfeiture of a reclarrratton bond tied to the Elite Rock-\X/est mine site,

operated by'Vlasatch Mountain. Since that time, the patties have engaged in good-faith

negotiations to resolve the NOAA and the Division has twice moved fot a continuance of

this matter to facilitate that process.

Those negotiations have concluded in a settlemeflt agreement and the patties requested

that the Utah Board of Oil, Gas and Mining (Boatd) enter this Stipulated Otder to

memorialize the agreement and give it binding effect. The Boatd has authority to issue this

order under the Utah Mined Land Reclamation,,{.ct, Utah Code SS 40-8-1 to -23.

The Division and'Vflasatch Mountain jointly agree to the following, and the Boatd

heteby ORDERS:

1.. Wasatch Mountain shall pay ten thousand dollats ($10,000) (the Payment) in cash or

cash equivalent to the Division. The Payment may be paid by Chase Bank as set

foth in pa:ø;gra;ph 7 below.

2. The Payment is due to the Division by the close of business on November 6, 201,5.

3. The Division will accept the Payment in complete satisfaction of the Division's

claims against Wasatch Mountain involving the Elite Rock-West mine site.



Complete satisfaction includes reclamation costs, civil penalties and back permit fees

owed.

4. Upon the Division's receipt of the Payment, the Division will telease Wasatch

Mountain ftom all teclamation liability at the Elite Rock-tü/est site.

5. The Division will use the Payment funds to teclaim the Elite Rock-lØest site to

Utah Mined Land Reclamation Act standards. The Division will retain any remaining

funds.

6. 'Víasatch Mountain will not be liable for any reclamations costs that exceed the value

of the Payment.

7. Upon the Division's teceipt of the Payment, whether the Payment is made dfuectly

by Chase Bank or by'Wasatch Mountain, the Division will telease tny claim it has

against Chase Bank. If Wasatch Mountain makes the Payment directly, the Division

shall authonze Chase Bank to telease any Wasatch Mountain funds that pettain ot

relate to the Elite Rock-tX/est mine site, including any monies held by Chase Bank

fot the benefit of the Division.

8. Upon the Division's receipt of the Payment, the causes of action and telief sought in

the Notice of Agency Action are, and shall be considered, fully adjudicated and

resolved on the merits, with 'S7asatch Mountain making no admissions of liability on

any claims asserted by the Division, except as may be tequired to teach this just

resolution of the Division's claims.

9. If Wasatch Mountain fails to timely temit the Payment to the Division as provided

ínpangraph2herei¡, the Boatd will deem \ùØasatch Mountain in breach andvacate

this Stipulated Ordet. The Board will then enter a new Otdet that grants all the relief

requested in the NOA,{ (as amended) without futthet notice or opportunity fot

hearing.

10. Nothing in this Stipulated Order shall preclude Wasatch Mountain ftom bidding on

the reclamation of the Elite Rock-West site.
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The Board retains exclusive and continuing jutisdiction ovet all mattets coveted by this

Stipulated Order and over all parties affected theteby. Specifically, the Board retains and

reserves judsdiction to make furthet otders as approptiate and authodzed by statute and

applicable regulations.

ORDERED this 
- 

duy of October,201.5.

Sr¡rg oF UTAH
BoAru OF OIL, G¡S ¡NO MINING

Ruland J Gill, Jt., Chairman.
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